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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 10044 OF 2010

CENTRAL PUBLIC INFORMATION OFFICER,

SUPREME COURT OF INDIA APPELLANT(S)
VERSUS
SUBHASH CHANDRA AGARWAL ..... RESPONDENT(S)
WITH

CIVIL APPEAL NO. 10045 OF 2010

AND

CIVIL APPEAL NO. 2683 OF 2010

JUDGMENT

SANJIV KHANNA, J.

This judgment would decide the afore-captioned appeals
preferred by the Central Public Information Officer (‘CPIO’ for
short), Supreme Court of India (appellant in Civil Appeal Nos.

10044 and 10045 of 2010), and Secretary General, Supreme

E;{MR " Court of India (appellant in Civil Appeal No. 2683 of 2010), against
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the common respondent — Subhash Chandra Agarwal, and seeks
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owed a duty to the beneficiary to not disclose the same to anyone
else. This exposition of the Court equally reconciles the right to

know with the rights to privacy under clause (j) to Section 8(1) of

the RTI Act.

Reading of the aforesaid judicial precedents, in our opinion, would
indicate that personal records, including name, address, physical,
mental and psychological status, marks obtained, grades and
answer sheets, are all treated as personal information. Similarly,
professional records, including qualification, performance,
evaluation reports, ACRs, disciplinary proceedings, etc. are all
personal information. Medical records, treatment, choice of
medicine, list of hospitals and doctors visited, findings recorded,
including that of the family members, information relating to
assets, liabilities, income tax returns, details of investments,
lending and borrowing, etc. are personal information. Such
personal information is entitled to protection from unwarranted
invasion of privacy and conditional access is available when

stipulation of larger public interest is satisfied. This list is indicative

and not exhaustive.
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PART J

The present judgment does not seek to define what the standards for judicial
appointments should be. However, what needs to be emphasised is that the
substantive standards which are borne in mind must be formulated and placed
in the public realm as a measure that would promote confidence in the
appointments process. Due publicity to the norms which have been
formulated and are applied would foster a degree of transparency and
promote accountability in decision making at all levels within the judiciary and
the government. The norms may also spell out the criteria followed for
assessing the judges of the district judiciary for higher judicial office. There is
a vital public interest in disclosing the basis on which those with judicial
experience are evaluated for elevation to higher judicial office particularly
having regard to merit, integrity and judicial performance. Placing the criteria
followed in making judicial appointments in the public domain will fulfil the
purpose and mandate of Section 4 of the RTI Act, engender public confidence

in the process and provides a safeguard against extraneous considerations

entering into the process.

[Dr Dhananjaya Y Chandrachud]

New Delhi;
November 13, 2019.
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